
 

 
 
 
 
The Honourable Marc Miller 

Minister of Indigenous Services  

House of Commons 

Ottawa, ON K1A 0A6 

 

February 16, 2021 

 

Dear Minister Miller, 

 

On behalf of the Canadian Paediatric Society (CPS) and our membership of 3,600 paediatric health 

experts across the country, we are writing to urge you to reconsider your government’s recent 

application for judicial review of the Canadian Human Rights Tribunal’s (CHRT) orders confirming four 

categories of eligibility for Jordan’s Principle. Narrowing the scope of Jordan’s Principle sets up an 

inequity among First Nations children and marginalizes countless children in need of care. We are 

particularly concerned about the possible implications for non-status First Nations children living off 

reserve and their ability to access timely and appropriate care.  

 

This is one of the challenges frequently encountered by pediatricians working in urban Indigenous 

settings, where many of the First Nations children we encounter do not have Indian Act status. Status 

and non-status First Nations children experience higher rates of health problems including injury, 

accidental death, respiratory tract infections, chronic ear infections and dental problems compared to 

the general population. (1) Many of these children in our practices are deeply in need of Jordan’s 

Principle support to cover essential services but have not qualified due to historical or bureaucratic 

reasons that have caused them or their parents to lose Indian Act status. This is why paediatricians 

breathed a collective sigh of relief when in November the CHRT ordered Jordan’s Principle eligibility to 

include children and youth who are recognized by their First Nation or who’s parent/guardian have 

Indian Act status. 

 

We are deeply disappointed that your government has decided to file for judicial review. Basing 

eligibility for Jordan’s Principle on the Indian Act discriminates against countless First Nations children 

who do not have status and perpetuates colonial systems seeking to control First Nations membership. 

It is also at odds with Minister Carolyn Bennett’s commitment in 2019 to transition towards self-

governance models whereby First Nations determine membership and citizenship. (2)  While we greatly 

appreciate your government’s commitment to ensure that Indigenous Services Canada will continue to 

provide funding for First Nations children ordinarily on reserve and those recognized by their Nations for 

the purposes of Jordan’s Principle, we are concerned over the potential for non-status First Nations 

children living off reserve to fall through the cracks.  

 



Since its implementation, Jordan’s Principle has been critical to ensuring that all First Nations children 

have timely access to life-saving medication, crucial mental health services, psychoeducational testing, 

respite, and many more services that would not otherwise be available to them. While Jordan’s Principle 

is not a permanent solution to addressing the inequities present in our health system, it is currently an 

important step towards reconciliation and a means through which to help ensure that First Nations 

children have access to the essential services they need. Indigenous children are the fastest growing 

segment of Canada’s population and will significantly contribute to our country’s future with their 

knowledge, skills, and creativity. (3) 

 

Finally, appealing a decision made on behalf of First Nations children by the CHRT sets us back on our 

collective journey of Truth and Reconciliation and impedes our efforts to redress longstanding systemic 

discrimination and violence perpetrated by our country (and by the medical establishment) against 

Indigenous children. The Assembly of First Nations, as you know, has called this judicial review “a slap in 

the face” of First Nations children. (4) Given your expressed commitment and efforts to improve the 

lives of Indigenous people, you have yourself acknowledged that filing the appeal was a “very 

uncomfortable position to take.” (4) 

 

We therefore respectfully urge you to withdraw your application for judicial review and to respect the 

decision of the CHRT. We likewise urge you to implement Spirit Bear Plan, laid out by the First Nations 

Caring Society, which outlines a blueprint by which to end inequalities in public service funding for First 

Nations children and youth. (5) This will allow paediatricians and all service providers working with First 

Nations children and youth to ensure that everyone, irrespective of Indian Act status, has access to the 

services that are critical for their physical, mental, and spiritual health and well-being. 

 

We thank you for the principled steps you have taken towards reducing racism in healthcare and 

creating an Indigenous-led health care framework and would welcome the opportunity to meet for 

further discussion.  

 

Sincerely, 

 

[Original Signed By] 

    

Sam Wong, MD   Radha Jetty, MD   Daniel Bierstone, MD 

CPS President   FNIM Health Committee Chair  FNIM SIG Member 
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